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CHAPTER 26 
Administration of Justice 
ALAN J. DIMOND 
A. THE SUPREME JUDICIAL COURT 
§26.1. Business of the full bench. Table I shows a continuing 
upward trend in the volume of business of the full bench of the 
Supreme Judicial Court.1 Yet the Table also shows that despite the 
increase, the Court decided its cases during the 1966 SURVEY year more 
promptly than in any of the three preceding years. 
An interesting calculation to be made from the Table is the per-
centage of reversals of trial court decisions. If we exclude from the 
denominator the cases in which the decision of the trial court was 
affirmed with a modification and cases in which the case came up to 
the full bench without a decision by the trial court, we find that 
during the four-year span covered by Table I, reversals were 31 per 
cent in the 1963 SURVEY year and 24,27, and 29 per· cent respectively 
in each of the succeeding years. 
B. THE SUPERIOR COURT 
§26.2. Business of the court. Table II shows a drop during the 
1966 SURVEY year in the civil entries in the Superior Court. This re-
duction might have been caused in part by Chapter 377 of the Acts 
of 1965, which prohibits removals before trial from a district court 
to the Superior Court unless the ad damnum of the writ exceeds 
$2000. A partial offset, however, to the reduction in entries was the 
decline in the number of dispositions. This left at the end of the 1966 
SURVEY year a greater number of undisposed of cases than at the end 
of each of the two preceding years. 
The Superior Court also had to deal with a heavy criminal load. 
Indictments rose from 9546 in the 1965 SURVEY year to 9786 in the 
ALAN J. DIMOND is an Assistant Attorney General and also practices in Boston. 
He is Secretary of the Massachusetts Bar Association, an Associate Editor of the 
Massachusetts Law Quarterly, and author of The Superior Court of Massachusetts: 
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§26.1. 1 The statistics in this chapter have been obtained from the offices of 
Richard D. Gerould, Esquire, Executive Secretary to the Justices of the Supreme 
Judicial Court; Chief Justice G. Joseph Tauro of the Superior Court; and Chief 
Justice Kenneth L. Nash of the district courts. The statistical year of the Supreme 
Judicial Court ends on August 31. For the other courts, the statistical year ends 
on June 30. 
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§26.2 ADMINISTRATION OF JUSTICE 377 
TAB L E I 
Full Bench Business of the Supreme Judicial Court 
1962-63 1963-64 1964-65 1965-66 
Cases decided 273 308 318 331 
Advisory opinions 2 4 4 3 
Rescripts without opinion 63 102 110 87 
Decision of trial court 
affirmed 175 207 119 198 
Decision of trial court 
affirmed with modification 4 13 12 16 
Decision of trial court 
reversed 78 67 77 82 
No decision by trial court 16 21 30 35 
Average interval (days) between 
entry and consultation 109 100 113 87 
Average interval (days) between 
consultation and decision 46 45 50 38 
Average interval (days) between 
entry and decision 155 145 163 125 
1966 SURVEY year; appeals from district courts increased from 7574 to 
9037. On the other side of the ledger, however, criminal dispositions 
increased from 16,371 to 18,256. 
Meanwhile, the most reliable measure of the Superior Court's 
general condition, the waiting time for civil jury cases in the various 
counties, continued to be excessive. Except in Worcester County, in 
the city of Worcester, where the interval was 17 months, and Hamp-
shire County, where the interval was 18 months, the waiting time was 
20 months or more in all counties. In Middlesex County, at Cam-
TAB L E I I 
Superior Court Civil Business 
1962-63 1963-64 1964-65 1965-66 
Undisposed of cases, 
beginning of year 52,540 51,791 54,076 60,820 
Entries during year 39,400 43,553 47,222 42,725 
Dispositions during 
year 39,912 41,311 39,843 38,808 
Undisposed of cases, 
end of year 52,237 54,036 60,789 64,584 
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bridge, and in Plymouth County, it was 30 months; in Bristol County 
it was 33 months; in Essex County, at Lawrence, it was 34 months; 
and in Suffolk County it was 40 months, an increase of five months in 
the interval that had existed a year earlier. 
It is plain that serious congestion continues to choke the Superior 
Court. Traditionally, relief of this condition has been regarded as re-
quiring added manpower, more efficient procedures, and reallocation 
of jurisdiction between the Superior Court and the district courts. 
New perceptions into the nature of motor tort claims and litigation 
are, however, now creating a realization that relief of congestion may 
also require major revisions of substantive law and motor vehicle 
insurance. The time, it seems, is ripe or overripe for important 
changes. 
§26.3. District court judges sitting in the Superior Court. Legis-
lation authorizing district court judges to sit on misdemeanor and 
motor tort cases in the Superior Court has not previously applied to 
judges of the Boston Municipal Court. Now, however, by Chapter 695 
of the Acts of 1966, judges of the Boston Municipal Court may, upon 
certification of its chief justice, also sit on such cases in the Superior 
Court when requested by the chief justice of the latter court. 
C. THE DISTRICT COURTS 
§26.4. Business of the courts. Tables III, IV, and V give certain 
data on the district courts. Table III indicates a decline of 25 per 
cent during the 1966 SURVEY year in the number of removals to the 
Superior Court. This may have been caused, to some extent, by 
Chapter 377 of the Acts of 1965, which prohibits removals before trial 
unless the ad damnum of the writ exceeds $2000. 
§26.5. Juries of six. The 1965 ANNUAL SURVEY referred to the 
dormant condition of juries of six for misdemeanor appeals in the 
district courts, resulting from the lack of legislation authorizing the 
counties to pay the clerks and court officers needed to staff the sessions 
at which such trials might be held.1 The same condition continued 
throughout the 1966 SURVEY year. At its conclusion, however, the 
legislature finally acted. Owing in part, at least, to a declaration of 
concern by the members of the Massachusetts Bar Association attend-
ing its annual meeting in June,2 the legislature enacted Chapter 586 
of the Acts of 1966, authorizing the employment and compensation of 
the needed personnel. 
By other legislation, the expiring dates of the various statutes au-
thorizing juries of six in misdemeanor appeals in certain district courts 
were extended until June 30, 1968.8 By a further amendment such 
juries were made permanent in two of these courts: the Third District 
§26.5. 11965 Ann. Surv. Mass. Law §23.7. 
2 Record of the Fifty·Seventh Annual Meeting of the Massachusetts Bar 
Association, June 4, 1966, 51 Mass. L.Q. 283 (1966). 
8 Acts of 1966, c. 360. 
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§26.6 ADMINISTRATION OF JUSTICE 379 
TAB L E I I I 
District Court Business 
(Other than Boston Municipal Court) 
1962-63 1963-64 1964-65 1965-66 
Civil writs entered 
(including summary 
process) 88,263 97,278 94,532 93,829 
Civil cases tried 
(other than summary 
process) 8,512 9,332 10,364 11,255 
Summary process entries 10,281 11,339 11,721 11,743 
Summary process trials 3,337 3,580 3,647 3,484 
Removals to the 
Superior Court 5,562 7,282 8,429 6,402 
Reported to 
Appellate Division 73 122 III 100 
Appealed to Supreme 
Judicial Court 13 10 13 12 
Small Claims 79,238 76,573 84,579 88,626 
Criminal cases begun 337,957 336,558 381,401 429,651 
Criminal appeals 5,111 5,976 6,234 7,564 
Automobile cases 
(criminal) 208,923 213,700 223,199 286,516 
Juveniles under 17 1l,199 12,521 12,714 13,407 
Parking tickets 
returned 996,585 986,566 1,078,034 1,058,256 
Court of Eastern Middlesex (in Cambridge) and the Central District 
Court of Worcester (in the city of Worcester).4 
§26.6. Juries of twelve: Boston Municipal Court. An innovation 
created by Chapter 697 of the Acts of 1966 was the establishment of 
juries of twelve in the Boston Municipal Court to hear misdemeanor 
appeals from any Suffolk County district court, including the Boston 
Municipal Court. A.lthough provision for these juries of twelve would 
have made constitutionally permissible the abolition of appeals to the 
Superior Court, the new statute preserves the existing right of appeal, 
making the new right merely optional. If, however, the option is exer-
cised and the appeal is taken to a jury of twelve in the Boston Munici-
pal Court, any further review must be sought directly from the Su-
preme Judicial Court, as on review of a trial held in the Superior 
Court. 
4 Id., c. 609. 
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TABLE IV 
Transfer Act Cases 
§26.7 
District Courts 
(Other than Boston 
Municipal Court) 
Boston 
Municipal Court 
1963-64 1964-65 1965-66 1963-64 1964-65 1965-66 
Transferred from 
Superior Court 11,367 11,326 10,502 
Tried in district 
courts 2,966 3,492 3,185 
Retransferred to 
Superior Court 
after trial 1,406 1,542 1,412 
All dispositions l 10,342 11,424 10,124 
Pending 7,390 7,265 7,614 
1 Agreements, trials, dismissals, settlements, etc. 
• Data not available. 
TABLE V 
1,575 1,730 
1,006 529 
259 240 
2,602 • 
378 • 
Uniform Reciprocal Enforcement of Support 
Act Cases in District Courts 
(Other than Boston Municipal Court) 
1962-63 1963-64 1964-65 
Cases initiated 1,351 1,471 1,440 
Cases received 
from other states 666 862 823 
. 1,461 
584 
246 
• 
• 
1965-66 
1,366 
859 
Amount collected $1,966,578 $2,149,338 $2,449,372 $2,723,258 
§26.7. Full-time courts. By Chapter 900, Section 1, of the Acts of 
1965, and Chapter 703 of the Acts of 1966, respectively, the District 
Court of Franklin, at Greenfield, and the Third District Court of 
Plymouth, at Plymouth, were made full-time courts. As a result, of the 
72 district courts (exclusive of the Boston Municipal Court). 52 are 
now full time courts. 
D. JUDICIAL SALARIES 
§26.8. Salary increase. Chapter 699 of the Acts of 1966 granted an 
across-the-board salary increase of 10 per cent to the judges of all 
courts in the Commonwealth. In view of the failure of the legislature 
in 1963 to raise the salaries of justices of the Supreme Judicial Court 
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by the same percentage voted in that year for salaries of judges of the 
lower courts,1 the current year's flat 10 per cent raise failed to restore 
the former differential. Under the new statute, salaries of justices of 
the Supreme Judicial Court are $29,700, with the chief justice receiv-
ing $30,800; salaries of justices of the Superior Court are $26,400, with 
the chief justice receiving $27,500; salaries of the judges of the Land 
Court are $26,400; in the Probate Courts, judicial salaries, scaled ac-
cording to counties, range from $23,100 to $18,700, except in the 
Island Counties, where the salaries are $8250; and full time judges in 
the district courts and in the Boston Municipal Court now receive 
$22,000, with the chief justice of the district courts and the chief 
justice of the Boston Municipal Court each receiving $23,100. The 
justice of the Boston Juvenile Court also receives $22,000 as the result 
of this year's legislation. 
§26.8. 11963 Ann. Surv. Mass. Law §22.12. 
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